MODEL ORDINANCE: Water Conservation – Outdoor Water Efficiency

For Georgia Local Governments

I. TITLE

AN ORDINANCE OF THE CITY/COUNTY OF _______________ REQUIRING WATER- EFFICIENT LANDSCAPING (XERISCAPE) PRACTICES AND IRRIGATION SYSTEMS WHERE APPROPRIATE IN AN EFFORT TO REDUCE WATER USE FOR LANDSCAPE MAINENANCE; PROVIDING FOR CONSISTENCY WITH STATE LAW AND THE CITY/COUNTY OF ____________ COMPREHENSIVE PLAN; PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR DEFINITIONS; PROVIDING FOR CONFLICT RESOLUTION;  PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR ENFORCEMENT AND PROVIDING AN EFFECTIVE DATE.

II. SHORT TITLE

This ordinance shall be known and may be referred to as the City/County of _________ Water-Efficiency Landscaping Ordinance and Regulations.

III. AUTHORITY

This ordinance is adopted by the City/County of____________ under its home rule powers, its police powers to protect the public health, safety and welfare, and under powers pursuant to the authority granted by the State of Georgia. 

IV. ADMINISTRATIVE STANDARDS

Whenever, in the course of administration and enforcement of this ordinance, it is necessary and desirable to make any administrative decision, then, unless other standards are in this Ordinance,

the decision shall be made so that the result will not be contrary to the spirit and purpose of this ordinance or injurious to the surrounding neighborhood or the community. 

V. PURPOSE AND INTENT

The purpose of these regulations is to establish minimum standards for the development, installation, and maintenance of landscaped areas without inhibiting creative landscape design. This ordinance specifies water conservation measures be practiced, including the preservation of natural vegetation where applicable. Implementation of such measures can aid in the improvement of the aesthetic appearance of public, commercial, industrial, and residential areas; the improvement of environmental quality; and financial savings from reduced water bills and landscape maintenance costs. It is the intent of this ordinance, therefore, that the establishment of these minimum requirements and the encouragement of resourceful planning be incorporated to promote the public health, safety, and general welfare of the City/County’s citizens in the areas of water conservation and efficiency. In general, watering requirements may be reduced by :

· The establishment of water-efficient plants;

· The preservation of existing plant communities;

· The  re-establishment of native plant communities;

· The use of water-efficient landscaping practices;

· Other creative site development concepts.

This ordinance also provides for related objectives regarding land clearing/building activities and preservation of existing and/or native vegetation. These objectives include, but are not limited to:  

· Reducing water use for irrigation in open space areas by promoting the preservation of existing plant communities;

· Preventing and/or minimizing the removal of existing vegetation in advance of the approval of land development plans; and

· Preventing the removal of existing vegetation when no comparable vegetation plan has been prepared for the site.

To achieve the objectives of these regulations, this ordinance incorporates the seven basic principles of water-efficient landscaping (similar to those of Xeriscape design). These principles, listed below, are described in detail within the general provisions section in order to give guidance and direction for the administration and enforcement of the regulations contained herein:

· Planning and Design

· Soil Analysis

· Appropriate Plant Selection

· Practical Turf Areas

· Efficient Irrigation

· Uses of Mulches

· Appropriate Maintenance

VI. APPLICABILITY

The provisions of this ordinance shall apply to the development, redevelopment, rehabilitation, and maintenance of all property within present or future incorporated areas of the City/County. No permit shall be issued for building, paving, or tree removal unless the water-efficiency actions included within the landscape plan comply with the provisions hereof; and no Certificate of Occupancy shall be issued until the requirements herein are met. If the provisions of this ordinance conflict with other ordinances or regulations, the more stringent limitation or requirement shall govern or prevail to the extent of the conflict. Specific application of the provision shall include, but not be limited to:

· All new redevelopment, or rehabilitated landscaping for public agency projects and private development projects including but not limited to industrial, commercial, and recreation projects;

· Developer-installed landscaping or landscape related projects in single-family and multi-family development, commercial buildings or operations, and industrial facilities;

· Any development approved prior to the effective date of this ordinance if the governing site development plan is amended; Exempted from the provisions of this ordinance could include one or more of the following as applicable:

· Bonafide agricultural activities;

· Individual homeowner-provided landscaping for a single-family home or duplex;

· Any development which is governed by a valid site development plan or a valid building permit accepted prior to the effective date of this ordinance;

· Electrical transmission and distribution lines.

Conditional exemption may be granted by the permitting department of the City/County for individual projects, if the applicant can demonstrate acceptable reasons for the requested exemption.

VII. DEFINITIONS

For the purpose of this ordinance, the following words and phrases shall have the meanings respectively ascribed to them by this section. All words used in the present tense include the future; all words in the singular number include the plural and the plural the singular; the word “building” includes the word “structure”; the word “shall” is mandatory and the word “person” includes a firm, corporation, city or county, municipal corporation, or natural person. The word “used” shall be deemed to include the words “arranged”, “designed”, or “intended to be used”, and the word “occupied” shall be deemed to include the words “arranged”, “designed”, or “intended to be occupied”. Any word or term not interpreted or defined by this section shall be used with a common dictionary meaning of common or standard utilization.

1. Automatic Controller. A mechanical or electronic timer, capable of operating valve stations to set the days and length of time of a water application.

2. Emitter. Devices which are used to control the applications of irrigation water. This term is primarily used to the low flow rate devices used in microirrigation systems.

3. Ground Cover. Plants, other than turfgrass, normally reaching an average maximum height of not more than twenty four (24) inches at maturity.

4. Infiltration Rate. The rate of water entry into the soil expressed as a depth of water per unit of time (inches per hour).

5. Irrigation System. A permanent, artificial watering systems designed to transport and  distribute water to plants.

6. Landscaped Area. The entire parcel less the building footprint, driveways, non-irrigated portions of parking lots, hardscapes such as decks and patios, and other nonporous areas. Water features are included in the calculation of the landscaped area.

7. Landscaping. Any combination of living plants (such as grass, ground cover, shrubs, vines, hedges, or trees) and non-living landscape material (such as rocks, pebbles, sand, mulch, walls, fences, or decorative paving materials).

8. Microirrigation (low volume). The frequent application of small quantities of water directly on or below the soil surfaces, usually as discrete drops, tiny streams, or miniature sprays through emitters placed along the water delivery pipes (laterals). Microirrigation encompasses a number of methods or concepts including drip, subsurface, bubbler, and spray irrigation, previously referred to as trickle irrigation, low volume, or low flow irrigation. 

9. Mulch. Non-living, organic or synthetic materials customarily used in landscape design to retard erosion and retain moisture.

10. Native Vegetation. See Vegetation, Native.

11. Naturally Occurring Existing Plant Communities. See Vegetation, Native.

12. Pervious Paving Materials. A porous asphaltic or concrete surface and a high-void aggregate base which allows for rapid infiltration and temporary storage of rain on, or runoff delivered to, paved surfaces.

13. Plant Communities. A natural association of plants that are dominated by one or more prominent species, or a characteristic physical attribute.

14. Rain Sensor Device. A low voltage electrical or mechanical component placed in the circuitry of an automatic lawn irrigation system which is designed to turn off a sprinkler controller when precipitation has reached a pre-set quantity.

15. Runoff. Water which is not absorbed by the soil or landscape to which it is applied and flows from the area.

16. Site Specific Plant. A selection of plant material that is particularly well suited to withstand the physical growing conditions that are normal for a specific location.

17. Soil Texture. The classification of soil based on the percentage of sand, silt, and clay in the soil.

18. Turf and/or Turfgrass. Continuous plant coverage consisting of grass species suited to growth in City/County).

19. Valve. A device used to control the flow of water in the irrigation system.

20. Vegetation, Native. Any plant species with a geographical distribution indigenous to all, or part, of the State of Georgia.

21. Water Use Zone. Any grouping of sprays, sprinklers, or microirrigation emitters so that they can be operated simultaneously by the control of one valve according to the water requirements of the plants used.

VIII.  GENERAL PROVISIONS AND DESIGN STANDARDS

When the construction upon or the redevelopment of a new site or the redevelopment, reconstruction, upgrading, expansion or change in use of a previously developed site is such that site plan review is required, the provisions of this ordinance shall be applied to such site. Any such construction or development activity requiring said site plan or landscape plan which requires local approval shall be designed to be consistent with the water-efficient landscaping standards established herein and submitted in compliance with the requirements of state law and policy.

A. Planning and Design

Site plans shall identify all vegetated areas to be preserved. Installed trees and plant materials shall be grouped together into zones according to water use needs. The water use zones shall correlate to the water use zone designations of plants listed in the Approved Plant List provided by the Georgia Water Wise Council (www.gwwc.org) or the Georgia WaterSmart Program (www.conservewatergeorgia.net). Plants with similar water and cultural requirements (soil, climate, sun, and light) should be grouped together and irrigated based on their water requirements. The water use zones shall be shown on the Landscape Plan. All newly installed plants require regular, moderately applied watering for the first year to become established. Installed trees and vegetation shall be spaced and located to accommodate their mature size on the site. The Water Use Zones are as follows:

1. High Water Use Zone – An area of the site limited to a maximum of fifty (50) percent of the total landscaped area. Plants and turf types, within this area, are associated with moist soils and require supplemental water in addition to natural rainfall to survive. This zone includes shallow-rooted turfgrass varieties.

2. Moderate Water Use Zone – An area of the site for plants which survive on natural rainfall with supplemental water during seasonal dry periods. This zone includes deep-rooted turfgrass varieties.

3. Low Water Use Zones – An area of the site for plants which survive on natural rainfall without supplemental water. Because of the relatively high water requirements of turfgrass, no presently available varieties are included in this category.

B. Soil Analysis

Soils will vary from site to site even within a given geographical area. A soil analysis, based on random sampling is required and will provide information that will enable proper selection of plants and, if needed, soil amendments. When appropriate, soil amendments can enhance the health and growing capabilities of the landscape by improving water drainage, moisture penetration, and the soil’s water and nutrient holding capacity. A soil analysis satisfying the following conditions shall be submitted as a part of the Landscape Plan.

1. Determination of soil texture, indicating the percentage of organic matter.

2. An approximate soil infiltration rate (either measured or derived from soil texture/infiltration rate tables). A range of infiltration rates should be noted where appropriate. 

3. Measurement of pH, and total soluble salts. The soil tests may be done prior to submittal for permits. 

It is the responsibility of the permit applicant to have the soil test analyzed. The applicant shall deliver a copy of the “official” soil test information to the reviewing department or agency as part of the permit submittal. The applicant shall provide information about the specifications for soil amendments. When feasible, community or commercially  generated solid waste compost material may be utilized.

C. Appropriate Plant Selection

Plant selection should be based on the plant’s adaptability to the landscape area, desired effect, color, texture, and ultimate plant size. Plants should be arranged to achieve the aesthetic effect desired and, most importantly, grouped in accordance with their respective water needs. Maximum water conservation can be achieved by selecting the appropriate plants that require a minimal amount of supplemental watering. 

Plant material shall be selected that is best suited to withstand the soil and physical growing conditions which are found in the microclimate of each particular location on a site. Plant species that are freeze- and drought-tolerant are preferred. Plants with similar water requirements shall be grouped together in appropriate water use zones. Protection and preservation of native species and natural areas is encouraged.

D. Practical Turf Areas

The type and location of turf areas shall be selected in the same manner as with all the other plantings. Turf shall not be treated as a fill-in material but rather as a major planned element of the landscape. Since many turf varieties require supplemental watering at frequencies different than the other types of landscape plants, turf shall be placed so that it can be irrigated separately. While turf areas provide many practical benefits in a landscape, how and where it is used can have a major impact on water use. Turfgrass areas shall be consolidated and limited to those areas on the site that receive pedestrian traffic; provide for recreation use; provide soil erosion control such as on slopes or in swales; or used as a design unifier, or other similar practical use. Turf areas shall be identified on the landscape plan.

E. Efficient Irrigation
If a landscape requires regular watering or if an irrigation system is desired, the system should be well planned and managed. Water can be conserved through the use of a properly designed and managed irrigation system. The irrigation system shall be designed to correlate to the organization of plants into zones as described in section (A) above. The water use zones shall be shown on the Irrigation Plan. Irrigation shall be required as follows:

1. High Water Use Zone – All portions of high water use zones shall be provided with central automatic irrigation systems. 

2. Moderate Water Use Zone - All portions of moderate water use zones shall be provided with a readily available water supply within 25 feet.

3. Low Water Use Zone - All portions of low water use zones shall be provided with a readily available water supply within 50 feet.

Retained trees, shrubs and native plant communities are not required to be irrigated, unless directed by the reviewing department for the successful establishment of the landscape area. Turfgrass areas shall be irrigated on separate irrigation zones from tree, shrub, and groundcover beds. Reclaimed or non-potable water may be used for irrigation if an acceptable source is determined to be available by the City/County Engineer. 

Moistures sensor and/or rain shut-off switch equipment shall be required on automatic irrigation systems to avoid irrigation during periods of sufficient rainfall and/or soil moisture. Said equipment shall consist of an automatic mechanical or electronic sensing device or switch designed to override the irrigation cycle of the system when adequate rainfall has occurred.

The use of low volume emitters or target irrigation is required for trees, shrubs and groundcovers so as to minimize irrigation overthrow onto impervious surfaces.

F. Use of Mulches

Mulches applied and maintained at appropriate depths in planting beds will assist soils in retaining moisture, reducing weed growth, and preventing erosion. Mulch can also be used in places where conditions are not adequate for or conducive to growing quality turf or ground covers. Mulches are typically wood bark chips, wood grindings, pine straws, nut gravel, and shredded landscape clippings. A layer of organic mulch to a minimum depth of 3’’ shall be specified on the landscape plans in plant beds and around individual trees in turfgrass areas. Mulch is not required in annual beds.

G. Appropriate Maintenance

Proper landscape and irrigation maintenance will preserve and enhance a quality landscape. When the previously described six principles have been followed, maintenance is easier and less expensive than in traditional landscape. In addition, because water-efficient landscaping can be healthier than traditional landscaping and requires minimal amounts of water, fewer fertilizers, pesticides, and other chemical applications are needed to maintain the plant material. A regular maintenance schedule is encouraged to be submitted as part of the Landscape Plan.

Landscapes should be maintained to ensure water-efficiency. A regular maintenance schedule should include but not be limited to checking, adjusting, and repairing irrigation equipment; resetting the automatic controller according to the season; aerating and de-thatching turf areas; replenishing mulch; fertilizing; pruning, and weeding in all landscaped areas. Whenever possible, repair of irrigation equipment shall be done with the originally specified materials or their equivalents.

IX. EDUCATION

To assist in enhancing public understanding of the importance of water conservation and the efficient use of water resources, continually educating its citizens, and the effective implementation of this ordinance, the City/County will coordinate efforts with those efforts of the Department of Natural Resources, the Georgia Water-Wise Council, and the ____University of Georgia_______  Extension Service/County agencies. 

At a minimum, the City/County will incorporate the principles described herein into any water management and/or water conservation plan prepared for the jurisdiction. In conjunction with the agencies, the City/County may jointly sponsor regular workshops and/or short courses on the design principles and standards of water-efficient landscaping.

Need more… 

X. INCENTIVES

· Any licensed landscape professional or licensed irrigation or landscape contractor who attends a water efficient landscaping workshop or short course which is sponsored or given by the City/County, the Georgia Water-Wise Council, a college or university, the Department of Community Affairs or the Department of Natural Resources shall receive a ______% reduction of their occupational license fee upon their next renewal date. Continued fee reductions of the same percentage will be credited based upon attendance at future continuing educational workshops or short course.

· Any development/landscape plan which incorporates the minimum water-efficient design principles and standards established by this ordinance will be granted special staff consideration and will be expedited through the landscape review portion of the site-plan review process.

· In addition to a streamlined processing, any development/landscape plan which exceeds the minimum water efficient design principles and standards established by this ordinance will receive ____% reduction in the City/County permit application fee.

· Any individual home owner or resident who is not requires to submit a development/landscape plan, yet voluntarily applies the minimum water-efficient design principles and standards established by this ordinance will be eligible for a _____% reduction applied as a credit against their monthly water consumption charges, provided that the landscaped areas continue to comply with the minimum maintenance requirements and their total monthly consumption does not exceed ______ gallons.

XI. ENFORCEMENT AND MONITORING

Implementation and enforcement of these regulations shall consist of:

A. Certification

A landscape professional licensed or certified by the State of Georgia shall conduct a final field observation and shall provide a certificate of substantial completion or demonstrate compliance of the ordinance to the City/County. The certificate shall specifically include reference to the landscaping, automatic irrigation system, the irrigation audit, other requirements described in this ordinance, and any other requirements of the City/County.

B. Inspections

The designated City/County inspectors shall be authorized and empowered to make inspections at reasonable hours of all land uses or activities regulated by this ordinance, in order to determine if applicable provisions of this ordinance and regulations relating to water-efficient landscaping are being followed.

Inspections may be without notice, and refusal to allow such an inspection shall be deemed a violation of this ordinance. Such failure to permit an inspection shall be sufficient grounds and probable cause for a court of competent jurisdiction to issue an administrative warrant for the purpose of inspecting, surveying or examining said premises.

In the event a building, structure, or land appears to be vacant or abandoned, and the property owner cannot be readily contacted in order to obtain consent for an inspection, the inspector may enter into or upon any open or unsecured portion of the premises in order to conduct an inspection thereof. The inspector shall be provided with official identification and exhibit such identification when making any inspection. It shall be the duty of all law enforcement officers in making inspections when assistance is requested by the inspector.

C. Notice of Violation, Notice of Hearing and Hearing Procedure

Whenever the inspector determines that there is a violation of this ordinance, the officer or inspector shall follow the procedures established for bringing the case before the established enforcement body or shall seek injunctive relief as provided below. A notice to cease a land use activity or permit issued under this ordnance, shall not relieve the owner or operator of the obligation to comply with any other applicable state, regional, or local code, regulation, rule, ordinance, or requirement. Nor shall said notice or permit relieve any owner or operator of any liability for violation of such codes, regulation, rules, ordinances, or requirements.

D. Injunctive Relief

If any person engages in activities regulated by this ordinance without having obtained an approved permit as provided within this ordinance or continues in violation of the provisions of this ordinance or the regulation promulgated pursuant thereto, then the City/County may file an action for injunctive relief in a court of competent jurisdiction.

XII. FEES

Permit Fees

Prior to the issuance of a permit, the applicant shall pay a fee as set forth by the Resolution No. _____ of the City/County of _____________ passed on _________, __. Such fee shall be used to defray the cost of monitoring the compliance of this ordinance.

XIII. VARIANCES

Variances may be granted by Board of Adjustment in accordance with the state provisions and can attach conditions to variances granted.

XIV. VIOLATIONS AND PENALTIES

For any violation which does not constitute a threat to life or property, the City/County shall have the authority to issue a citation. The citation shall be in the form of a written official notice issued in person or by certified mail to the owner of the property, or to his agent, or to the person doing the work. The receipt of a citation shall require that corrective action be taken within thirty (30) calendar days, unless otherwise extended at the discretion of the City/County. If the required corrective action is not taken within the time allowed, the City/County may use any available civil or criminal remedies to secure compliance, including revoking a permit.

The City/County shall have recourse to such civil and criminal remedies in law and equity as may be necessary to ensure compliance with the provisions of this section of this ordinance, including injunctive relief to rejoin and restrain any person from violating the provisions of this section of this ordinance and to recover such damages as may be incurred by the implementation of specific corrective actions.

A conviction for violation of the provisions of this section shall be punishable by a fine or imprisonment as provided in the criminal statutes of the Georgia Code. Any aggrieved party may appeal a decision by the City/County to the Superior Court.

XV. CONFLICTS AND RELATIONSHIP TO OTHER LAWS

Whenever regulations or restrictions imposed by this ordinance conflict with other ordinances or regulations, or are either more or less restrictive than regulations or restrictions imposed by any governmental authority through legislation, rule or regulation, the regulations, rules or restrictions which are more restrictive or which impose the highest standards or requirements shall govern. Regardless of any other structure erected or maintained in violation of any state or federal pollution control or environmental protection law or regulation.

XVI. SEVERABILITY

This ordinance and the various parts, sections, subsections and clauses thereof, are hereby declared to be severable. If any part, sentence, paragraph, subsection, section or clause is adjudged unconstitutional or invalid, it is hereby provided that the remainder of the ordinance shall not be affected thereby. If any part, sentence, paragraph, subsection, section or clause be adjudged unconstitutional or invalid as applied to a particular property, building, or other structure, it is hereby provided that the application of such portion of the ordinance to other property, building, or structures shall not be affected thereby.

XVII. INCLUSION IN CODE, CODIFICATION, SCRIVENERS ERRORS

The provisions of this ordinance shall become and be made a part of the existing landscape regulations of the City/County of ______________. Sections of the ordinance may be renumbered or relettered and the word “ordinance” may be changed to “section”, “chapter”, “article”, or such other appropriate word or phrase in order to accomplish such intentions. Sections of this ordinance may require the correction of typographical errors which do not affect the intent. Such corrections may be authorized without the need of a Public Hearing, by filing a corrected or recodified copy of the same with the clerk of the City/County of _______________.

XVIII. REPEAL

The existing regulations of the City/County of ____________, being (chapter) _________ of the City/County Code as amended, are hereby repealed. The adoption of this ordinance; however, shall not affect nor prevent any pending or future prosecution of, or action to abate, any existing violation of said (chapter)___________, as amended, if the violation is also a violation of this ordinance.
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