MODEL Water Conservation ORDINANCE

For Georgia Local Governments

Drafted 12-04-06

Below, the elements of this model are numbered. However, the numbers should not make the transition into proposed ordinance. The numbers exist to correspond to the support statements that follow the WHEREAS statements.  The blank lines indicate place-holders for you to insert your county or city name.  All definitions are consistent with definitions used by the state for conservation efforts and regulatory purposes.  

This model was designed to give you assistance in developing the concepts for your own ordinance. Feel free to take all or some elements herein. If you have any questions regarding this document, go to www.ConserveWaterGeorgia.net or contact the Georgia EPD at 404-656-4713.  

*************************

AN ORDINANCE BY ____________________

AN ORDINANCE TO ESTABLISH _[insert city/county name in blanks]________ ‘S COMMITMENT TO WATER CONSERVATION AND EFFICIENCY; TO MINIMIZE WATER LOSS AND WATER WASTE; PROMOTE THE EFFICIENT USE OF WATER BY ALL CITIZENS; AND TO EMPOWER CITIZENS TO MAKE WATER USE DECISIONS THAT CAN HELP ENSURE QUALITY WATER FOR ALL CURRENT AND FUTURE CITIZENS OF _________________ .

1WHEREAS, water conservation is defined as any beneficial reduction in water loss, waste, or use and includes all measures of water use efficiency;

2WHEREAS, water conservation is a sound water management tool and can result in long-term economic, social, financial, and environmental benefits;

3WHEREAS, developing new sources of water and infrastructure is typically more expensive than extending the life of existing supplies through water conservation and efficiency; 

4WHEREAS, when coupled energy and water efficiency can result in significant financial and natural resource savings; 

5WHEREAS, the ______________________ recognizes that through water conservation and efficiency, other cities have achieved significant reductions in water use; and the ______________________ can benefit from setting water conservation benchmarks and goals;

6WHEREAS, the ___[governing body – City Council or County Commision(er) ] and the ______________________ recognize and accept the responsibility to be a leader and to implement water conservation and efficiency practices by 1) assessing the conservation potential in our own building fixtures, practices and policies; 2) retrofitting high-water use fixtures in government buildings; 3) hiring or assigning at least one full-time employee to coordinate and manage all activities related to achieving water conservation and efficiency goals; and 4) encouraging City/County employees to implement water conserving practices in their work;

7WHEREAS, the ______________________ recognizes that water loss and unaccounted for water can lead to problems in water availability, cost of services, and delivery reliability; therefore shall investigate the costs and benefits of implementing a thorough metering, leak detection and leak repair program for water treatment and delivery systems;

8WHEREAS, the ______________________ shall promote water conservation and efficiency where practical by 1) educating citizens on the many benefits and importance of conservation; and 2) empowering citizens to make sustainable decisions regarding indoor and outdoor water use;

9WHEREAS, the ______________________ shall investigate and adopt water conservation-oriented ordinances to help the City/County and her citizens save water, save money and save time;

10WHEREAS, the ______________________ shall revisit all articles herein when new requirements and information become available; 

Purpose: 

The purpose of ______________________’s water conservation and efficiency ordinance is to 1) recognize that water conservation and efficiency are critical management tools we must implement to meet the needs of our growing economy and population and to ensure our natural resources are not harmed in meeting those needs, and 2) provide the leadership and guidance needed to encourage water conservation and efficiency throughout our City/County. Furthermore, the City/County recognizes that while rainfall in Georgia is often abundant, water supplies are limited. The City/County has a responsibility to ensure that we use water efficiently, minimize water waste, and minimize water loss to ensure a high quality of life for current and future generations. 

Definitions:

See Comprehensive State-wide Water Management Plan www.georgiawatercouncil.org 

5 Article  - Benchmarks and Goals

The ______________________ recognizes that quantifying benchmarks and setting goals is an important step in the commitment to conserve water and use it more efficiently. With assistance from the Georgia Environmental Protection Division, the Metropolitan North Georgia Water Planning District and the Department of Community Affairs, the City/County will develop a plan of action and a timeline for establishing quantifiable benchmarks and conservation-oriented goals for the City/County.

6 Article – City/County Leadership

The ______________________ recognizes and accepts the responsibility to be a leader in water conservation and efficiency efforts. To lead the way, the City/County plans to implement water conservation and efficiency practices through a three-step process:

1) The City/County will partner with the Georgia Pollution Prevention Assistance Division (P2AD) of the Department of Natural Resources to conduct a thorough audit of the City/County facilities in order to assess the conservation potential in our own building fixtures, practices and policies. This audit shall include, but not limited to, water and wastewater treatment plants, government-owned or operated buildings (bathroom facilities and food service operations), and landscaping practices in and around City/County owned-and operated buildings, parks and other facilities.

2) Through the partnership with P2AD, the City/County shall investigate the savings that could result from retrofitting or a replacing high-water using fixtures, devices, and policies with low-flow, or more preferably, high efficiency technologies.  

3) Hire, at least, one full-time water conservation coordinator to oversee all conservation related activities, to stay up-to-date on all national activities and requirements related to water conservation and efficiency, and to serve as a liaison with the State of Georgia and the federal agencies. Research shows that a minimum of three people is needed for the general engineering, policy and outreach aspects of the program.

4) Educated and empowered employees are a critical element of successful water conservation and efficiency efforts. The City/County will invest in an employee education program that will help employees who work in the water arena learn to assess and maintain efficient operations that minimize the loss and waste of water within the distribution and treatment systems. 
7 Article – Metering, Leak Detection and Repair

The ______________________ recognizes that water loss and unaccounted for water can lead to problems in water availability, cost of services, and delivery reliability. (if in Metro District, add: According to the Metropolitan North Georgia Water Planning District (MNGWPD), the 16-county Metro District is unable to account for 18 percent of the water it withdraws from natural water sources.)  To remedy the situation the City/County will invest in a leak detection and repair program targeting the older areas of the City/County for the first year, then expanding the program so that a majority of the City/County’s ## water delivery lines are evaluated and leaks repaired within the next five years. 
 

The ______________________ will work with the Georgia Environmental Facilities Authority (GEFA) and others to identify potential funding sources for retrofitting/replacing old or inaccurate meters and for implementing a program to reduce unaccounted for, lost or wasted water. Furthermore, the City/County shall work with these partners and others to discover other innovative ways of funding water conservation and efficiency efforts. 

8 Article – Promotion and Education

Where ever practical, the City Council or County Commission(er)  and ______________________ will promote water conservation and efficiency to encourage and empower citizens understand the value Georgia’s water resources and the importance of individual actions to help preserve high quality of life that we enjoy and hope to continue to enjoy. To achieve this, the City/County will expand its current educational efforts around water conservation and efficiency by: 

a. Partnering with the Georgia WaterWise Council, the Georgia WaterSmart program (and the Metropolitan North Georgia Water Planning District if jurisdiction is in the 16-county District) to distribute educational pamphlets related to outdoor watering;

b. Revising and regularly revisiting the current conservation-oriented rate structure to ensure 1) a high quality of life and high quality water for all citizens; 2) our investments are targeted toward achieving the highest potential for financial and water savings and 3) any excess revenues generated through conservation rate structures is reinvested in efforts to help customers save money and water.

c. Reinvigorating the City’s/County’s current efforts to distribute water conservation and efficiency kits to residential customers.  

d. Offering residents in older neighborhoods high efficiency toilets through a toilet retrofit or replacement program.

9 Article  - Possible stand-alone Ordinance… 

Enforcement of Outdoor Water Use Schedule

Outdoor water use schedule during non-drought periods.

Outdoor water use at times when there are no declared drought conditions other than exempted activities shall occur only as follows:

(a)   Odd-numbered addresses: Outdoor water use is allowed on Tuesdays, Thursdays and Sundays.

(b)   Even-numbered addresses: Outdoor water use is allowed on Mondays, Wednesdays and Saturdays.


Outdoor water use schedule during declared drought response levels.

(a)   During drought conditions pursuant to the declaration of the Director of the EPD, outdoor water use other than exempted activities shall occur only during scheduled hours on the scheduled days.

(b)   Declared drought response level one--Outdoor water use may occur on scheduled days within the hours of 12:00 midnight to 10:00 a.m. and 4:00 p.m. to 12:00 midnight.

(1)   Scheduled days for odd-numbered addresses are Tuesdays, Thursdays and Sundays.

(2)   Scheduled days for even-numbered addresses are Mondays, Wednesdays and Saturdays.

(3)   Use of hydrants for any purpose other than firefighting, public health, safety or flushing is prohibited.

(c)   Declared drought response level two--Outdoor water use may occur on scheduled days within the hours of 12:00 midnight to 10:00 a.m.

(1)   Scheduled days for odd-numbered addresses are Tuesdays, Thursdays and Sundays.

(2)   Scheduled days for even-numbered addresses and golf course fairways are Mondays, Wednesdays and Saturdays.

(3)   The following uses are prohibited:

a.   Using hydrants for any purpose other than firefighting, public health, safety or flushing.

b.   Washing hard surfaces, such as streets, gutters, sidewalks and driveways except when necessary for public health and safety.

(d)   Declared drought response level three--Outdoor water use may occur on the scheduled day within the hours of 12:00 midnight to 10:00 a.m.

(1)   The scheduled day for odd-numbered addresses is Sunday.

(2)   The scheduled day for even-numbered addresses and golf course fairways is Saturday.

(3)   The following uses are prohibited:

a.   Using hydrants for any purpose other than firefighting, public health, safety or flushing.

b.   Washing hard surfaces, such as streets, gutters, sidewalks, driveways, except when necessary for public health and safety.

c.   Filling installed swimming pools except when necessary for health care or structural integrity.

d.   Washing vehicles, such as cars, boats, trailers, motorbikes, airplanes, golf carts.

e.   Washing buildings or structures except for immediate fire protection.

f.   Non-commercial fund-raisers, such as car washes.

g.   Using water for ornamental purposes, such as fountains, reflecting pools, and waterfalls except when necessary to support aquatic life.

(e)   Declared DROUGHT RESPONSE LEVEL FOUR--No outdoor water use is allowed, other than for exempted activities, or as the director of the EPD may order.


Exemptions.

(a)   Outdoor water use restrictions shall not apply to the following outdoor water uses:

(1)   Capture and re-use of cooling system condensate or storm water in compliance with applicable State or local ordinances

(2)   Re-use of gray water in compliance with applicable State or local ordinances.

(b)   The following established landscape water uses are exempt from the outdoor water use schedules.

(1)   Use of reclaimed wastewater by a designated user from a system permitted by EPD to provide reclaimed wastewater.

(2)   Irrigation of personal food gardens.

(c)   Newly (in place less than 30 days) installed landscapes are subject to the following:

(1)   Irrigation of newly installed landscapes is allowed any day of the week, but only during allowed hours for the drought response level in effect, for a period of 30 days following installation. No watering is allowed during drought response level four.

(2)   For new landscapes installed by certified or licensed professionals, commercial exemptions apply.

(d)   The following golf course outdoor water uses are exempt from the outdoor water use schedules:

(1)   Use of reclaimed wastewater by a designated user from a system permitted by EPD to provide reclaimed wastewater.

(2)   Irrigation of fairways during times of non-drought and declared drought response level one.

(3)   Irrigation of tees during times of non-drought and declared drought response levels one, two and three.

(4)   Irrigation of greens.

(e)   The following commercial outdoor water uses are exempt from the outdoor water use schedules:

(1)   Professionally certified or licensed landscapers, golf course contractors, and sports turf landscapers: during installation and 30 days following installation only. Professional landscapers must be certified or licensed for commercial exemptions to apply.

(2)   Irrigation contractors: during installation and as needed for proper maintenance and adjustments only.

(3)   Sod producers.

(4)   Ornamental growers.

(5)   Fruit and vegetable growers.

(6)   Retail garden centers.

(7)   Hydro-seeding.

(8)   Power-washing.

(9)   Construction sites.

(10)   Producers of food and fiber.

(11)   Car washes.

(12)   Other activities essential to daily business.

(13)   Watering-in of pesticides and herbicides on turf.


 Right to curtail water usage during emergency conditions.

(a)   Authority.  Notwithstanding any provision to the contrary, the county or city manager, with the authorization of the board of commissioners or city council, is empowered to implement special water conservation measures during emergency conditions, provided approval from the Environmental Protection Division. The type, nature, degree, penalty, commencement and duration of any restrictions or prohibitions are to be determined by the county/city manager and approved by the board of commissioners or city council.  

(b)   Emergency conditions.  For the purposes of this section only, emergency conditions shall include, but not be limited to times of drought, low stream flows, interruptions in the raw water supply due to breaks or contamination, inability of the filter plants to meet demand, excessive losses or demands in the distribution system due to breaks, fires or other causes, contamination in the finished water, or any other purpose for which the curtailed use of water might be reasonably required in the best interest of public health, safety and welfare as determined by the county manager.  

(c)   Restrictions.  The water conservation measures may include restrictions or prohibitions on nonessential uses such as swimming pool filling, watering of lawns and gardens, washing of recreational or other vehicles, equipment, sidewalks, driveways, parking areas, tennis courts, patios and other paved areas, recreational uses, and other uses which the county manager may deem to be nonessential.  

(d)   Notice.  A notice of the restrictions or prohibitions imposed under this section shall be published in the county organ in a non-legal section. The notice shall set forth the specific nature of the restrictions or prohibitions, the reasons for the imposition of the restrictions or prohibitions, the date upon which the restrictions or prohibitions become effective, and their duration. The restrictions and prohibitions shall become effective no sooner than the first day following the publication date of the first notice. The notice shall be published once a month while the restrictions and prohibitions are in effect.  

Enforcement.

(a)   No customer shall use or allow the use of water in violation of the restrictions on outdoor water use contained in or promulgated pursuant to this division.

(b)   The ______________________ shall be the enforcement authority for this Division. The City Council or County Commission(er) may also authorize other City/County departments as may be deemed necessary to support enforcement. Upon a first violation of the outdoor water use restrictions pursuant to this division, a written notice will be posted by the ______________________ or other authorized representative at the property where the violation occurred. Thereafter, notice of said violation shall be sent by first class mail to the customer of record. Such notice shall constitute the initial warning to the customer at such address, and no administrative penalty will be imposed. Upon a subsequent violation at the same customer's address that occurs after such warning, notice will be posted and mailed in the same manner as the initial warning, and the customer receiving ______________________ service will be subject to administrative penalties for unauthorized use of water and/or unauthorized use of service pursuant to section XX  on a schedule approved by the board of commissioners.

(c)   Exercise of this option shall not be a bar to, or be a prerequisite for, taking other criminal and alternative actions permitted under this division.

(d)   Any administrative penalties imposed pursuant to this section may, at the discretion of the department director under extraordinary circumstances, be waived or reduced.

(e)   Any administrative penalties imposed pursuant to this section shall be payable to the_______, shall commence on the date of issuance of any notice of noncompliance, and shall not be affected by the filing of any appeal. Any such administrative penalties shall become a part of the customer's regular bill for service. Failure to remit payment as required under section XX will subject the customer to a termination of service.

(f)   Any customer affected by an administrative penalty imposed pursuant to this section shall upon request be given a show cause hearing pursuant to section XX. Such request shall be in writing and delivered to the department director within 30 days of the posting of the violation for which the show cause hearing is requested.

(g)   Criminal and alternative penalties. Any violation of this section may also be enforced by a citation or accusation returnable to the magistrate court of the county pursuant to the City/County Code or by any other legal means as set forth in this article.
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